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Introduction

The constitution

The Council is made up of different individuals and bodies, who work together to
deliver the Council’s functions. The Council’s constitution describes the different
people and bodies that make up the Council, their functions, and the procedure
rules that govern how those bodies work together to deliver services.

It is intended to: -
> enable the Council to make decisions efficiently and effectively;
» support you to participate in decisions that affect you;
» help Councillors to represent their constituents more effectively; and
» enable you to hold the Council to account.

One of the main aims of the constitution is to set out clearly what you can expect
from the Council, and what you can do if your expectations are not met.

This guide

This guide is designed to help you to understand how the Council works to deliver
services in your area. It provides an overview of the Council’s constitution and
explains key sections of the constitution in clear and simple language.

It may also be of use to those organisations that work with the Council to deliver
services in the Council’s area.

The first part of this guide explains why the constitution is important and how it is
reviewed and updated.

It aims to answer questions such as: -

>» Why does the Council have a constitution? p.6
» How can | get a copy of the constitution? p.6
>» Who is responsible for keeping the constitution up to date? p.6

The second part of this guide explains how the Council is structured. It describes
the Council’s democratic bodies as well as how decisions are made and by whom.



It explains the functions of the Council, its Cabinet and its committees, and which
body of the Council is responsible for particular policies and decisions.

It aims to answer questions such as: -

» What does my local Councillor do? p.8
>» What does the Council do? p.10
>» What happens at Council meetings? p.11
» How does the Council make decisions? p.11
» How can | find out what the Council decided about an issue that
affects me? p-12
>» What does the Cabinet do? p.14
» How does the Cabinet make decisions? p.16
» What do the Council’s committees do? p.16
» Who is responsible for governance, audit and risk management? p.16
» Who is responsible for upholding local democracy? p.16
>» What does the statutory licensing committee do? p.17
>» What does the planning regulatory & licensing committee do? p.17
» How are decisions scrutinised? p.18
» Who is responsible for upholding standards and holding Councillors p.18

to account for their conduct?

The third part of this guide explains the roles and responsibilities of elected
members and paid officers of the Council. It describes the jobs they do, and how
they work together to deliver the Council’s functions and priorities. It also explains
the codes of conduct that govern councillors’ and officers’ conduct and the
standards of behaviour that you can expect from them.

It aims to answer questions such as: -

>» What does the Mayor do? p.22



» What does the Leader do? p.22
>» What happens if the Leader is unable to perform their duties? p.22
» My Councillor is a member of the Cabinet, what does this mean? p.22
» How are members of the Cabinet supported? p.24
>» What does the Chief Executive do? p.24
» What responsibilities does the Monitoring Officer have? p.25
» Who is responsible for ensuring that the Council’s democratic p.25
policies and procedures are complied with?
» How should Councillors behave? p.27
» How should Officers behave? p.30
>» Are there any special requirements when Councillors of Officers p.29
decide planning applications?
» How can | complain about the behaviour of a Councillor? p.30
» How do I report concerns about the conduct of a paid Officer of the p.31
Council?
The fourth part of this guide provides a summary of the key policies and
procedures that govern how the Council carries out certain functions.
It aims to answer questions such as: -
» Where can | find the Council’s key plans and strategies? p.32
» How is the Council’s policy framework decided? p.32
» How does the Council set its budget? p.33
» Can decisions be taken that do not comply with the budget or policy
framework? P33
» Can money be moved from one budget head to another once the
budget has been adopted? P34
> What other policies and procedures govern how the Council manages p.34

its budget?



>

Are there any restrictions on how the Council buys in goods and p.34

services?

How does the Council enter into contracts and agreements?

p.34

The final part of this guide explains how you can engage with, and get involved in,
your Council and local democracy. It explains how your councillors are elected,
how you can contact your councillor, raise questions and speak at meetings, and
how you can use petitions to raise issues that are important to you with the
Council.

It aims to answer questions such as: -

>

>
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How can | find out when meetings of the Council and its committees
and bodies are taking place?

How can | find out what will be discussed at a particular meeting?

How can | find out when an issue | am concerned about will be
decided?

Can | ask a committee or body of the Council to look into a particular
issue?

Can | attend meetings of the Full Council?
Can | attend other meetings?

Can | speak at a meeting?

Can | ask a question at a meeting?

How can | find out what the Council decided?

Can | view the Council’s accounts to understand how my council tax
is spent?

Signposts to the most relevant sections of the constitution and to additional
resources available on the Council’s website are provided throughout this guide to
enable you to read more on a particular topic if you wish.

p.36

p.36

p.36

p.37
p.38
p.38
p.38
p.38

p.39

There is also a detailed index on the last page of this guide to allow you to quickly
look up specific topics and issues of interest to you.

If there is anything in this guide which is unclear, or anything is missing, please let
us know so we can improve it.



You can get in touch by contact the Council’s Democratic Services Department on
Telephone number 01685 725000 or by email democratic@merthyr.gov.uk
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Part 2 The Council’s democratic structures

The Council is made up of Councillors who are elected every five years or such
other period as prescribed from time to time in legislation to represent people
living in different parts of the Council’s area (referred to in the constitution as
‘electoral divisions’, but commonly known as ‘wards’).

Councillors are responsible for everyone living in the Council’s area, but they have
a special duty to people living in their ward.

I:I Section 1.01.03 of Part 1 of the constitution provides an overview of how
individual Councillors work together as the Council.

All Councillors meet together regularly as the Full Council. The Full Council is
responsible for setting the Council’s budget, policy priorities and overall policy
framework.

At the start of every year, the Full Council will elect one Councillor as its Mayor.
The Mayor is responsible for chairing meetings of the Full Council and ensuring that
decisions are taken properly and in accordance with the rules.

You can read more about these roles in Part 3 of this guide.

Individual councillors may also be appointed to the Cabinet by the Leader.
Members of the Cabinet are responsible for specific policy areas, commonly
referred to as portfolios. Where responsibility for a particular work area or
function is given to a member of the Cabinet, it is described in the constitution as
being delegated to that person.

The Cabinet meets regularly to take collective decisions on those aspects of the
Council’s work which the Cabinet is responsible for.

Some of the Council’s functions are carried out by committees. Committees are
small groups of Councillors that meet together to carry out certain of the Council’s
regulatory and scrutiny functions.

The Full Council may engage such paid staff (referred to as officers) as it considers
necessary. The Cabinet, Full Council and committees may delegate functions to
officers. Further information on delegations can be found in the officers’ scheme
of delegations detailed in Part 3 Schemes A, B and C of the constitution.

You can read more about all of these structures in the following sections of this
Part of the guide.



Structure chart
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. 4
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—» Section 2.08.03 of Article 8 of the constitution explains the Council’s
' arrangements for the Democratic Services Committee.

2 The scheme of delegation in in section 3.05.10 of Article 3 of the
— 1 constitution explains the functions of the Democratic Services Committee.

Statutory Licensing Committee

The Council is responsible for deciding whether to grant licences for a wide range
of different businesses, services and activities in its area. The Council’s statutory
licensing functions are delegated to the Council’s Statutory Licensing Committee.

The Council will appoint individual Councillors to the Statutory Licensing
Committee and agree terms of reference for, and the delegation of powers to, the
Statutory Licensing Committee to enable it to discharge those functions.

2 You can read more about the Council’s Statutory Licensing Committee at
1 section 3.05.03 of Article 3 of the constitution.

? You can also read more about the Council’s licensing functions on the
1 Council’s website.

Planning Regulatory & Licensing Committee

The Council is responsible for operating the planning system in its area. This
involves preparing local development plans and local planning policies (which
govern development in the Council’s area) and managing development (by granting
or refusing permission for new development).

The Council will appoint individual Councillors to the Planning Regulatory &
Licensing Committee and agree terms of reference for, and the delegation of
powers to, the Planning Committee to enable it to discharge those functions.

B You can read more about the Council’s Planning Committee in section
3.05.01 of Article 3 of the constitution.

You can also read more about the Council’s planning functions on the
B Council’s website https://www.merthyr.gov.uk/planning-and-building-
control/
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The Standards Committee comprises a mixture of Councillors and independent
members (who cannot be members or paid officers of the Council or related to
members or paid officers of the Council).

Councillors are appointed to the Committee in accordance with the political
balance rules (which ensure that the political make-up of the committee reflects
the political make-up of the Council).

w <ocnm:BmaBoﬂmmcocﬁﬁrmmﬁmsamammoaa_ﬁmm_.:>E.n_moo::m
constitution.
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Corporate Joint Committees

A Corporate Joint Committee is a type of joint committee.

However, unlike other joint committees (which are created by Councils deciding to
work together), a Corporate Joint Committee is created by the Welsh Ministers.

A Corporate Joint Committee is responsible for the following functions: -

>

>

transport;

strategic planning;
economic development;
improving education; or

at the instigation of the Council, to undertake any of the Council’s
functions.

The Council must work together with other members of the Corporate Joint
Committee when it performs these functions.

Corporate joint committees are established through regulations made by the Welsh
Ministers. Consequently, many of the rules and standards that apply to corporate
joint committees are set down in regulations, rather than in the constitution.

Ly

Rl

Rl

You can read more about Corporate Joint Committee arrangements in
Article 11 of the constitution.

You can read the regulations that govern the Corporate Joint Committees
online The Corporate Joint Committees (General) (Wales) Regulations 2022

You can read more about statutory joint committees generally in guidance
published by the Welsh Government https://www.gov.wales/corporate-
joint-committee-statutory-guidance-summary
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How should Councillors and Officers behave?

Councillors should comply with the Members’ Code of Conduct

Councillors are expected to uphold the highest standards of personal and
professional conduct. Those standards are described in the Code of Conduct for
Members.

The Code of Conduct for Members is intended to help and guide Councillors in
maintaining appropriate standards of conduct when serving their community. In
turn, it provides reassurance to the public and helps build their trust in, and
respect for, their local representatives.

The Code of Conduct for Members is based upon the 7 Principles of Public Life,
which were first set out in the 1995 Nolan Report on Standards in Public Life.
Three additional principles were added in the local government principles in
Wales.

The Code of Conduct for Members is consistent with, and provides for the practical
application of, these principles.

>» Selflessness

Members must act solely in the public interest. They must never use their
position as members to improperly confer an advantage on themselves or to
improperly confer an advantage or disadvantage on others.

» Honesty

Members must declare any private interests relevant to their public duties
and take steps to resolve any conflict in a way that protects the public
interest.

» Integrity and propriety

Members must not put themselves in a position where their integrity is
called into question by any financial or other obligation to individuals or
organisations that might seek to influence them in the performance of their
duties. Members must on all occasions avoid the appearance of such
behaviour.

> Duty to uphold the law

Members must act to uphold the law and act on all occasions in accordance
with the trust that the public has placed in them.
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Officers should comply with the Officers’ Code of Conduct

Paid officers of the Council are responsible for serving the council by providing
advice to Councillors, implementing the Council’s policies, and delivering services
to the local community. In performing their duties, they must act with integrity,
honesty, impartiality and objectivity.

The public is entitled to expect the highest standards of conduct from all those
who work for the Council. The Code of Conduct for Officers outlines the rules and
conditions of service which apply to the Council’s employees. It is designed to
provide clear guidance to assist them in their day-to-day work and to allow the
public to understand what they can expect when they interact with a Council
employee.

You can read the Code of Conduct for Officers in full in section 6.02 of
Part 6 the constitution.

Officers who support the Council’s planning committee are also expected to abide
by the Code of Conduct for Members and Officers Dealing with Planning Matters.

How should Councillors and Officers work together?

Councillors and Officers have different roles, responsibilities and accountabilities,
but it is imperative that they work effectively together to perform the Council’s
functions and to deliver services to residents living in the Council’s area.

The Protocol on Member and Officer Relations is designed to clarify the respective
roles and responsibilities of Councillors and Officers and to guide them in their
dealings with one another. It explains what Councillors and Officers can
reasonably expect from one another and how they should work together to achieve
their common purpose.

Councillors are entitled to express political views and to support the policies of the
party or group to which they belong. Conversely, officers are expected to carry out
the Council’s business in a politically impartial way and many are restricted from
engaging in political activity. The protocol therefore explains how officers can
support the policy deliberations by political groupings, while remaining politically
neutral.

I:I You can read the Protocol on Member and Officer Relations in full in
section 6.03 of Part 6 of the constitution.
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https://www.merthyr.gov.uk/council/comments-complaints-and-compliments/complaints-procedure-comments-and-customer-feedback/
https://www.merthyr.gov.uk/council/comments-complaints-and-compliments/complaints-procedure-comments-and-customer-feedback/
https://www.ombudsman.wales/how-to-complain/
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https://www.merthyr.gov.uk/statement-of-well-being/

133

*(uols1dap ay3 ut-gulyjed se uoLIN3LIsuod
dY3] UL 0} Pa.Lldjal Sl SIY3) UOLIRIDPISUOD J3YlINy J0J 11OUN0Y) 11N4 Syl 03 SUOLSLOIP
yons 1994 03 9pLoap Aew 9313LWIWIOD AULINIDS PUR MILAISAO S,]LOUNOD) 3] ‘1S9ASMOH

‘dwily utunod Nnd

3y} JO Sul39aW e d8uelte 0} 91qLssod Jou St 31 pue S3SaJa3ul S,|1dUN0Y) Y3 pJengajes
0] Udye) 9q ISNW UOISIDIP JUSBIN Ue I9yM ‘9)dwexs 104 uolIn3LIsuod ayj ul 1no
19S aJe YIIYM ‘SadurlswinoILd Jeuol}dadxs Jo Jaquinu pajiwl) e ul ydomawed) Adnod
ay3 yum Aidwod jou op 1ey3 suoisidap aye) Ajuo Aew s)enplAlpul pue saLpoq Jayi0

“ylomaweluy Ad1od ayj 03 sasueyd ayew 03 SpLiap Aew 1OUNO) 11N YL

Dlomawely
Ao1j0d 10 398pNnq 9y3 Y3m AJdwod Jou op jeyj uaye3 aq suolsioap ue)

yJomauweuy Ao1jod 1o 398pnqg ay3 apisIno suolsidaq

.cosasmcoumstovt&v_ovo.vco:umm
uL paqLIosap st 3198pnq sit sydope 1ouno) 11N4 3yl yoym Aq ssadoud ay | @

*]1 Buljdope 210}3q 31 JSPISUOISI 03 32uULge) aY3 yse Jo 198pnq
ay] pusawe ‘sagueyd Aue Supjew INOYIIM 195png ay3 1dope Aew 11ouno) 114 9yl

"11ouno?) 11n4 ay3 Aq uoljelapisuod 1oy jesodoud 198pnq Jeuty e Surredaud
10} 3)qisuodsal si 1auLge) 9yl ‘pala)dwiod usaq sey uol3e3Nsuod siyj aduQ

*9S9Y3 JOAO SUL}NSUOD pue 338pNn( S,]1oUNo0?) ay3 Joj sjesodoud jeljtul suldo)oAsp
J0J 3)qisuodsau st ‘192140 ddueUL] a1y Syl YILM uoL3e}NSU0D Ul ‘laulgqe) ayl

"YJed Jed Mau e JO UoL3dNJIISUOD 10 aseydind ay3 Jo ‘Owayds
JuswaAoidwl peod Jolew e 9yl S31S0D }J0-3U0 10} saplaold 195pnq jeirded ayy <«

*S9DIAISS Bulplaoad JO S3S0D BULOBUO 9y} pue ‘Juald ‘saLiejes jjels ayl
aJnjlpuadxa pue s3s0d uljelado Aep-03-Aep 1o} saplroad 198png anuaAal ay) <«

- :s3Jed om] Ul st 398png s,)1ouno) ay ]

‘pajdope Ajjewlo) usaq sey 31 95U0 133pNng s,]1ouno?) 3yl 03 sagueyd
Suloalse Jo) pue 395pnq S,]1dUno) ay3 Sulaalgde Joj aiqisuodsal st 11dUNo0) 11N4 SYL

2198pNq s3I 39S |1DUN0) 93] SO0p MOH

jusawsaseuew jeldueut) pue §ull3as 398png



ve

(Sjuswaaige pue S3deajuod ojul 49jus |I1duno) ayl SS0p MOH

*uo1IN1ISUOD
33 JO G 1Jed UL IN0 13s aJe sa)nJ ainpadoid 32eJjuod s,)1ouno) ay @

*s2Inpadoid pue sa)nJ 9s9Y1 YIM astieljiwel
01 ystm Aew noA uayj 11ouno?) ayl 03 SaJLAISS 10 SPO0S 119S Ajaeingad noA j|

*s19Aedxe) 10j S9DIAISS pue SPo0S (9N)eA 1s3q) snoagejueApe
A)1esrwounds 3sow ay3 $a4ndas pue ‘sjuswalinbau 1e8a) JueAalas yym sarjdwod
11oUN0Y) 3Y3 eyl a4nNsSud 03 aJe s3)nJ ainpadoud Joeajuod ay3 jo asodind ayy

*0S S90P 31 USYM UOLINILISUOD Y3 UL S3NJ 31Npad0oid 10eJIu0d 3y UM
Adwod 3snw 1DuNo0Y) Y3 ‘U9ASMOH “uoljestuesio 4o uostad Jaylo Aue se Aem awes
3Y3 Yydnw UL S3J1AISS pue spoos aseydind 03 $3OeJIu0d 03Ul J9JUS Ued 1Duno?) ay

iS9DIAISS pue Spo0s UL SANQ |1DUN0Y) @] MOY UO SUOI3DLIISal Aue alayj aly

.cosBzmcoumﬁvtm&o
/0’ UO1323S UL IN0 13S aJe sa)nJ ainpado.d jeldueut) pajleiap s,)louno) ayl @

*Pallpne pue pamalAal ‘pajiuwod ‘pauueld st sulpuads s,)1oUN0) 3yl MOY UIDA0S
Jey) saJnpadoud pue $3)NJ JeldueUL) JUSISLLP JO Jaquinu e AQ punoq St 11dUno?) ay L

Z395pNq
SL seseuew |IDUN0Y) 9] MOY UISA08 sainpadoid pue saidljod Jay3o Jeym

*uoLIN1ISUOD Y3 JO
¥ 1ed JO GO'H0 'y UOLIDaS UL IN0 13S SI speay 195pnq uaamlaq Asuow aAowW @
Kew $1012241Q/S19214J0 J21YD pue 18uULge) 3yl Yolym Ag wsiueydaw ay|

"112UNo) ay3 Aq 39S swh

JeloueuL) 943 ULYIM Ydomawedy Adrjod s,]11ouno) ayl JaAL9p 03 J9pJo ul sapLiold
JO SPa3u 9DIAISS pasueyd 323]34 0} JOYjoue 0} BaJe 3IIAISS SUO Wody $195pnq
Jajsueu] 03 pasu Aew $103123a41q/SI901440 JOLIYD pue jauLge) ayi Jeak ayy suling

;pojdope uaaq sey
3958pNQ 9y3 9oU0 Jayjoue 03 peay 3ospng auo Wol) paAoW 9q Aauow ue)

*uo13INILISUOd a3y Jo _||._
¥ 1ed JO 90°{ UOL1D3S Ul pagLIDsap aJe sainpadold s,23131WwWwod AulInias v 4

.:o.:B.zm:oumc:omo.vo.vgsumm:._H:onmEmvto\smEEu;u:oamﬁ
Yam A1dwod J0uU Op YdLym SUOLSIISp JUSSIN 104 syuswasuelle s,)1ouno?) ay| @



The rules and procedures that govern how agreements, contracts and deeds are
authorised and executed on behalf of the Council are set out in sections 2.14 and
1.15 pf Part 2 of the constitution.
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Part 5 How can | get involved?

How can | find out when meetings of the Council and its committees
and bodies are taking place?

The Council publishes notices of meetings of the Full Council and its committees.

I:I The Council publishes notices of meetings, and a programme of upcoming
meetings, on its website https://merthyr.gov.uk/meetings.

How can | find out what will be discussed at a particular meeting?

The Council will publish agendas for meetings, together with any background
papers and reports in advance of the meeting taking place.

Hard copies of agendas and background papers and reports will also be available at
the meeting for those members of the public who wish to attend in person.

|:I The Council publishes meetings agendas and supporting documents and
reports on its website https://merthyr.gov.uk/meetings/agendas

How can | find out when an issue | am concerned about will be
decided?

The Council publishes a forward work programme, which sets out what decisions
will be taken by the Full Council, the Cabinet and what issues the Scrutiny
Committees will be considering, and when these matters will be discussed.

2 You can find out more about the Council’s forward work programme in
1 section 4.02.13 of part 4 of the constitution.

—» The Council publishes its Cabinet forward work programme on its website
1 https://democracy.merthyr.gov.uk/cabinetforwardplan

Can | ask a committee or body of the Council to look into a
particular issue?

Yes. You can either ask the chair of a particular body to add an item to the agenda
for a future meeting or attend a meeting and ask that body to look at an issue
when it is considering items of future business.

You can also submit petitions to the Council, using the Council’s petition scheme.
The Council is obliged by law to operate a petition scheme, which sets out: -

> how a petition can be submitted to the Council;
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>» how and when the Council will acknowledge receipt of a petition;
» the steps the Council will take in response to a petition; and

» how any by when the Council will make available its response to a petition
to the person who submitted the petition and to the public.

|:I You can read more about petitions in section 4.01.26 of Part 4 of the
constitution.

Can | attend meetings of the Full Council?

Yes, members of the public can come to meetings of the Full Council so long as
they are being held in public.

Meetings of the Full Council are also broadcast live on the Council’s website so you
can watch them in real time remotely if you wish to do so.

The public must be excluded from meetings when confidential information would
otherwise be disclosed. Confidential information means information given to the
Council by a Government Department on terms which forbid its public disclosure or
information which cannot be publicly disclosed by Court Order.

The Council may also exclude the public from a meeting, or part of a meeting,
where exempt information would be disclosed. Exempt information includes
information that relates to a particular individual or their financial or business
affairs, information that is legally privileged or information relating to the
prevention, investigation or prosecution of a crime, or other information specified
in the constitution.

If you interrupt a meeting of the Council, then you are likely to be warned by the
Mayor about causing a disturbance. If you continue to disturb the meeting, then
you may be removed.

The rules around excluding the public from meetings are set out in section
4.01.20 of the constitution.

R

The Council’s obligations to broadcast meetings of the Council are set out
in section 4.01.24 of Part 4 of the constitution.

Rl

The rules around disturbance by members of the public are set out in
section 4.01.22 of Part 4 of the constitution.

Rl
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